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Passage of the Bill 
 
The Housing (Scotland) Bill [SP Bill 40] was introduced in the Parliament on 7 
March 2005. The Communities Committee, as the lead committee, 
commenced taking Stage 1 oral evidence on the general principles of the Bill 
at its meeting on 16 March 2005. The Stage 1 debate took place on 29 June 
2005 and the Bill was passed following the Stage 3 parliamentary debate on 
24 November 2005.  
 
Purpose and Objectives of the Bill 
 
The primary objective of the Bill is to improve the condition and quality of 
private sector housing. It does this by a variety of methods: 
 

• Local authority powers to deal with disrepair and lack of maintenance 
in privately owned housing are modernised and extended. 

• The provisions for local authority advice and assistance to home 
owners are also amended.  

• The Bill introduces measures to allow potential buyers of houses to 
receive more information about the condition of houses for sale. 

• In the private rented sector, the Repairing Standard that landlords are 
required to meet is set out and tenants are given the power to enforce 
this standard through a new Private Rented Housing Panel.  

• Tenants of private rented sector property will also have a right to adapt 
the property to meet the needs of their disabilities. 

 
Provisions of the Bill 
 
The Bill is in 10 Parts.  Part 1 relates to housing standards. It cover housing 
renewal areas, which replace existing housing action areas, amends the 
Tolerable Standard, and gives local authorities the power to serve 
maintenance orders.  Tenants of private rented accommodation are given the 
right to adapt properties to meet any needs arising from a disability. The Bill 
sets out the private rented repairing standard and sets up the Private Rented 
Housing Panel to allow tenants to enforce the standard.  
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Part 2 sets out the details of the scheme of assistance for housing purposes. 
The assistance can take the form of grants, loans, subsidised loans, practical 
assistance, information or advice. In certain circumstances local authorities 
must provide assistance.   
 
Part 3 gives the Scottish Ministers powers to require sellers of houses or their 
agents to provide specified information to potential buyers. Part 3A gives the 
Scottish Ministers powers to establish and to approve a scheme a tenancy 
deposits in the private rented sector. In Part 4 the system of licensing of 
houses in multiple occupation, which is presently founded in secondary 
legislation under the Civic Government (Scotland) Act 1982, is re-enacted in 
primary legislation, with some changes to its details. 
 
Part 5 amends legislation relating to occupiers of mobile homes who let 
stances. Part 5 A contains provisions relating to the repayment of charges 
incurred by local authority expenditure  
 
Part 6 contains a number of miscellaneous provisions and introduces a duty 
on ministers to prepare a strategy for the improvement and energy efficiency 
of living accommodation. Part 7 deals with rights of local authorities, Private 
Rented Housing Committees, house owners, landlords and the police to enter 
houses for specified purposes, such as carrying out work. Part 8 deals with 
various technical matters. 
 
Parliamentary Consideration 
 
Given the proposals largely stemmed from the work of the Housing 
Improvement Task force there was general consensus of the broad aims of 
the bill. The most contentious parts related to the single seller survey and 
disabled adaptations. On the issue of the single seller survey a number of 
witnesses claimed that it would prove to be too expensive and would lead to 
some owners not putting their property on the market.  The Committee’s 
Stage 1 report recommended that further consideration should be given to 
some issues in order to inform the preparation of regulations.   
 
Groups representing disabled persons claimed that the proposals for advice 
and assistance were not sufficient. Stage 2 amendments introduced by the 
Executive allow Ministers to extend the arrangements for assistance for 
disabled adaptations following assessment of the level of need that disabled 
people have for various types of adaptations in various circumstances.  In 
relation to the right to adapt private rented properties to meet the needs of 
disabled occupants another Stage 2 amendment provides for landlords or the 
court to have regard to codes of practice and guidance issued by the 
Disability Rights Commission when considering whether it is reasonable to 
refuse, or apply conditions to, a tenant's application for consent to make such 
adaptations. 
 
At Stage 2 the Executive also introduced amendments allowing the 
establishment of a tenancy deposit scheme.  
 
At Stage 3 amendments were introduced to raise the penalties for non-
compliance with HMO regulations from £5,000 to £20,000. In addition another 
amendment requires Scottish Ministers to produce a domestic energy 
efficiency strategy.  
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